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How a new piece of legislation dealing with personal
information will adversely affect the industry

7. CCTV and the Law

Getting Personal

By Elliott Goldstein

Qs Will Bill C-54, the Personal Information Protection and Electronic Documents Act, have an
impact on the alarm and security industries?

A Yes! Unfortunately, a negative impact!
Currently, federal privacy legislation
and all provincial privacy legislation
(with the exception of Québec) cover
only government departments, branch-
es and agencies.! Now before Parlia-
ment, Bill C-54 will impose strict rules
on federally regulated, private-sector
businesses regarding collection, use and
distribution of personal information.2

The official purpose of the proposed
Act is “to support and promote elec-
tronic commerce by protecting person-
alinformation that is collected, used
or disclosed in certain circumstances,
by providing for the use of electronic
means to communicate or record infor-
mation or transactions and by amend-
ing” certain other Acts, including the
Canada Evidence Act.

If passed in its present form, Bill
C-54 will do the following nine things:
¢ set limits within which personal

information can be lawfully collect-

ed, used and distributed by security
professionals;

¢ substantially limit the ability of inves-
tigative units of private business and
industry to lawfully communicate
information concerning third parties
to their clients;

¢ provide a means by which individuals
who are the subject of investigation
can demand access to any “records”
held by a firm that pertains to them;

¢ define a “record” to include “any cor-
respondence, memorandum, book,
plan, map, drawing, diagram, pictori-
al or graphic work, photograph, film,
microform, sound recording, video-
tape, machine-readable record and
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any other documentary material,
regardless of physical form or char-
acteristics, and any copy of any of
those things”;

require businesses, in some circum-
stances, to disclose to a requester the
nature of any information concern-
ing the requester that has been dis-
closed to third parties and to furnish
the identity of anyone (that is, any

Various organizations
have suggested
amendments to the
proposed legislation

client) who has received such infor-
mation; ‘
require businesses to respond to
requests for personal information
within specified time frames or risk
sanctions;

provide a complaint mechanism for
dissatisfied information seekers that
gives substantial powers to the Fed-
eral Privacy Commissioner of Canada
to both investigate and audit (the
businesses); ‘

grant jurisdiction and powers to the
Federal Court (of Canada) to conduct
hearings upon application by either
a complainant or the Privacy Com-
missioner concerning alleged viola-
tions of the draft law, and to impose
sanctions that can range up to or be-
yond $20,000; and

impose an administrative burden
(nightmare?) by requiring the devel-
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opment and adoption of specified
information management practices
and policies, (hiring and) training of
staff and time-consuming handling of
information requests and complaints,
investigations, audits and possible

(numerous? expensive? time-con-

suming?) court appearances.’

Various organizations have sug-
gested amendments to the proposed
legislation. For example, the Council of
Private Investigators - Ontario* (CPI)
has proposed that the Act be amended
to include a definition of “law enforce-
ment agency” as follows:

“law enforcement agency’ means
any police officer, peace officer, any
person licensed under the laws of
a province to investigate criminal
or civil torts, or any person em-
ployed by a corporation whose sole
function is to investigate criminal
or civil torts against the business
affairs of his or her employer.”

This and the many other amend-
ments proposed by CPI would provide
an exemption for law enforcement
agencies and purposes. Another exam-
ple of a change requested by CPL is a
call for legislated immunity for good
faith compliance (that is, that persons
or organizations from which informa-
tion is sought be immune from prose-
cution under the proposed Act or from
any civil tort based on the Act.)

To ensure adequate safeguards with-
out the creation of a collateral federal
regulating agency, CPI recommends
that the Act be amended to require “a
person or organization to file a ‘privacy
protection plan’ with the federal or

APRIL/MAY 1999




provincial authority licensing or regu- a Government of Canada website located
lating that person or organization.” at www.parl.gc.ca.

It will be interesting to see what
changes, if any, are made to Bill C-54 Elliott Goldstein, B.A., LL.B., is a bar-
at third reading and in the Senate. rister and solicitor in private prac-
Stay tuned for more information on this tice. He is also author of Visual Evi-
important piece of legislation. In the dence: A Practitioner’s Manual, which

meantime, interested parties can down- can be obtained from Dean Avola at s (] s ] i
load a copy of the current draft of the Sony of Canada Ltd. by calling (416) ;
legislation from Parliamentary Internet, 495-3389. . ..
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CIRCLE 16 on Reader Service Card

Tired of paying for more?
Settling for less? ’

| With AlarmSaf, you get exactly what you need.

CEOWE PPLIES

We offer a complete line of CCTV Camera/AC Power Supply
products, from 4 to 48 zone. )

UL-Listed features include: Commercial features include:
* 4to 48 zones ° 4,8o0r 16 zones
® up to 24 amp output e individual fused or
e individual fused or circuit PTC outputs
breaker outputs e master on/off switch
o fail-safe form “C” relay e ACpresence LED

UL version shown

fault output
individual zone LED indicators Also available
AC presence LED

master on/off switch CD4 Ps

power limited

ﬁn economical way tohprovide 4 z]?ne PS general purplosedponerbsluppH/ chargers
i istributed power within an installation, are economical and reliable. They range
(UL/CSA version only) CDA4 units are an interface between fire from .75 to 16 amperes, with battery

and access systems, with egress door charge capability to 150 amphours.
<s p: c€ release on alarm. Agency-listed versions available.

65A Industrial Way, Wilmington, MA 01887-3499, Phone 978-658-6717, Fax 978-658-8638 www.alarmsaf.com

CIRCLE 17 on Reader Service Card
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